This paper explores the qualitative (deontological) 
INTRODUCTION
This paper makes an attempt to recalibrate the main premises of the two deontological antitrust traditions -the Austrian and Ordoliberal Schools -in a symbiotic theory, which emphasizes the normative importance of competition, while recognizing the regulatory limits of its protection.The analysis of regulatory restraints of free competition reveals that, in addition to its internal dangers, the competitive process can often violate other significant societal interests and is therefore subject to limitations and restrictions. However, these regulatory limits do not influence the nature of competition, but only address the issues of its application. 1 The internal significance of each value goes beyond the regulatory preferences and should be explored regardless of its actual status on the political agenda. This methodological premise opens a set of epistemological problems of value claims of the utilitarian methodology do not pose problem, unlike the attribution of the task to achieve these economic goals to the competitive process. The utilitarian rationale implies that competition should only be protected to the extent of its ability to generate welfare effects; 9 hence, rejecting deontological arguments as inessential, irrelevant or populist. 10 The internalization of the welfare-centred values into the domain of competition has created a paradoxical situation where one economic phenomenon (i.e., competition) is semantically covered by the other (welfare). The consequences of this paralogism undermine the essence of competition. Defining the phenomenon of competition exclusively in terms of welfare-related effects is inconsistent, since it deprives the phenomenon of its intrinsic meaning -though competition itself cannot be operationalized without economic reasoning.
11 If the influence of competition on welfare fully covered the scope of the concept, competition would merely constitute a taxonomic subsection of welfare and its separate normative articulation would become meaningless.
GOALS OF COMPETITION LAW
The principal normative question of antitrust -'whether [… it ] should seek to advance consumer welfare or total welfare, or ought to aim, instead, at protecting Wettbewerbsfreiheit or the "freedom to compete"' 12 -is impossible to address without answering a broader question -how and to what extent the specific public policies should correspond to and be conducted in accordance with the general public interests and goals. There are two conceptual approaches in this respect: hierarchical and pluralistic. The former subordinates all sectoral policies to a higher end and assumes that this meta-goal serves as a guiding principle for all particular policies.This approach is tied to a holistic vision of economic regulation. It centralizes (administratively, ideologically or both) the sectoral policies under the Altering the goal from protecting freedom to compete and thus the competitive process to promoting consumer welfare would thus be an interpretation contra legem et contra constitutionem and would be illegal.' Jacob Viner, Schumpeter's History of Economic Analysis, 44 The Am. Econ. Rev. 897 (1954) : 'There is no method of influencing ends which falls outside the legitimate scope of economic analysis except the employment of the hortatory method, the appeal to the emotions, and the appeal to authority.To deny any influence to economic analysis is to deny any role to reason in the formation by a sensible man of his system of ends.' 
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common denominator of public economic interests, welfare and growth. 13 These policies are being pursued solely for the benefits of the meta-goals. 14 The autonomous nature of policies, which may diverge from the meta-narrative, is treated mainly from a consequentialist perspective, which seeks to explore how they can be instrumentalized for the common good.
Conversely, the alternative approach concentrates on the sectoral specificities of different policies. Anchored in the pluralist tradition, 15 it does not seek to subordinate all sectoral particularities to a common goal but acknowledges instead that each policy develops its own, local goal, and is primarily oriented towards its achievement, which may not correspond to and might even conflict with other public (meta-) goals. This autonomy is tolerated both from the positive and normative perspective. The former refers to the lack of knowledge and regulatory resources to reduce all sectoral policies to the common goal, claiming that such option is hardly plausible outside of the authoritarian frame of planned economy. The latter suggests that the autonomy of public policies is beneficial for society as a whole, since it enables more articulated and independent development of those public and private sectors that are unlikely to be supported from the centralized, holistic perspective, since their total usefulness for society would be considered insignificant.The latter approach implies modesty in antitrust regulation. 16 The process of subordination of lower values, interests and policies to the central meta-goal should not necessarily be performed through strong administrative intervention. Another means of subordination is based on the selection of a list of universally accepted, uncontroversial values, which play the role of a social yardstick for the appropriateness of each policy, either legitimizing or de-legitimizing given practices. In antitrust such a role is performed by the standard of consumer welfare. It is hard to find any reason not to support the interests of consumers, as reflected in their welfare.Yet, the subordination of every public policy to the achievement of this meta-goal is contentious, at best. The doctrinal expansion of meta-goals can be observed in many areas of economic 13 Robert H. Bork, The Goals of Antitrust Policy, 57 The Am. Econ. Rev. 242 (1967) : 'My thesis is that existing statutes can be legitimately interpreted only according to the canons of consumer welfare, defined as minimizing restrictions of output and permitting, efficiency, however gained, to have its way.' Other laws and policies address other aspects of the economic system. I believe we should remain modest in our goals. […] In day to day work, most competition authorities. […] believe that they are doing their best to ensure that the competitive process is functioning, to prevent at least the most egregious distortions of competition, and [only] thereby to assist consumer welfare.' policy. 17 Its logical structure enables a universal reductionist application and administration.The consequentialist rationale can be observed, for instance, in such areas as intellectual property -as well as the protection of property in general -it becomes difficult simply to refer to property rights alone. 18 Often it requires such external, welfare-related justification as the promotion of innovation, a better distribution of resources or incentives to invest. 19 The pluralist vision opposes this approach: it puts forward that sectoral policies should be treated autonomously and that their particular goals should not be perceived exclusively as a means to reach the meta-goal. This approach would argue on a separate evaluation of different entitlements, including welfare effects as well as the right to compete and property rights -a concept too often underestimated in antitrust analysis. 20 The holistic view is often developed within the utilitarian methodology, reducing all sectoral economic goals to the common denominator of welfare. The perception of competition in terms other than its positive impact on economic welfare is nonsensical from the methodological perspective of welfare economics.
21
In contrast, pluralist views are usually deontological and defend the importance of each particular goal. Pluralists acknowledge that the conflicts between different goals are inevitable and that they should be addressed by the balancing test. However, balancing is understood as a complex dialectical process of interaction between the policies themselves and between the policies and the decision-maker, and not as a mechanical reduction of them to the utility, which every policy can eventually generate for the meta-goal.
This perception implies a two-step balancing analysis, where the first step should focus on the values, taken as ends-in-themselves; at the second stage, these Wolfgang Kerber, supra n. 17, 4: 'From this welfare-theoretic perspective, it is plainly evident that efficiency is the ultimate goal, and if agreements between firms or mergers lead to a higher degree of efficiency, then they should be allowed. Balance between competition and efficiency effects, as it is assumed in Art. 81 (3) or (as an efficiency defence) in merger control, does not make much sense. It might be necessary to balance between positive effects on efficiency of a certain business behaviour ('pro-competitive effects') and negative effects on efficiency ('anticompetitive effects') but not between competition and efficiency'.
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values are then cross-checked and balanced. The first step is important to reveal and articulate the peculiarity of each value. It can be called inside-the-box-thinking. This is a methodological requirement of coherence. This stage is often missing in antitrust, since it is considered to be aimed at either the accumulation of welfare (total welfare standard) 22 or its fair distribution (consumer welfare standard). 23 Both still belong to the second step only, since neither represents the essence of the competitive process itself. To use Barnes's metaphor, 24 the second-step analysis is concerned only with the increase of the size of the economic pie and/or the proper distribution of its slices, whereas the first step addresses the problem of its flavour, appearance and texture, referring to such non-verifiable empirically societal characteristics as culture and principles of freedom which the market process is based upon. Flavour-related questions mattered in the historical development of the goals of antitrust law, 25 and they can be neither measured nor replaced by the efficiency yardstick. 26 The main argument of the deontological perception of competition can be separated into a normative and a methodological part. Both are mutually dependent.The former suggests that competition constitutes an important societal value. The latter insists that the value of competition should be perceived separately from its beneficial and harmful consequences. This second aspect is the most controversial. It would be against the logic of commonsense to presume that an act, which significantly distorts some important societal value, can be considered pro-competitive. Yet, the central claim put forward does not relate to the authorization of these acts, but merely their perception through the lens of competition. The two-step test would first address the question whether the conduct is beneficial for competition or is an expression of competition; after the inside-the-box analysis is done, it would then question its legitimacy from a broader societal perspective.
Thus, in sports, virtually any significant distortion of the principle of fair play would be prohibited at the second level, but it should not prevent a purely 22 Robert H. Bork, supra n. 13, 251. […] and thus concludes that any activity that does not demonstrably limit output is efficient, and therefore pro-competitive. Thus, it "proves" that almost all business activity is efficient.' WORLD COMPETITION hypothetical (in terms of practical implications) but very important (in terms of methodological consistency) first-step analysis whether the prohibited rule enhances competition. Arguably, some actions that are against the principle of fair play do indeed enhance competition. They are seldom re-authorized, but such option is always available either directly -the authorized fights between the hockey players which render the game more attractive -or implicitly. The threshold of authorization depends on the context of the market and its proper definition goes beyond the scope of a theoretical analysis.
This methodological claim merely disentangles the instrumental aspects of values from their very essence. It does not argue in favour of any of them. It would be in accordance with this methodology for instance to recognize competition in all its forms as belonging to the phenomenon as such, and then prohibit some of its parts as unacceptable for public purposes, 27 and it would be against this methodology to claim that some actions are pro-competitive to the extent that they (can) increase societal welfare 28 or even that the lack of consumer harm immunizes anticompetitive conduct from antitrust sanctions 29 -even if the real normative outcomes for the competitive process might be more beneficial in the second case. 30 It is also in accordance with this methodology to deny outright that the protection of the individual freedom to compete lies beyond the boundaries of antitrust 31 (taken as an economic calculus exercise). But then the discussion would continue not in the realm of the methodology of balancing but in the realm of the normative definition of competition. […] there is no harm to the "structure of competition" that, ultimately, does not also lead to direct consumer harm. […] Rev. 370 (1965) : 'If the social-policy argument makes sense, then we had better drop the per se rule in favour of one permitting the defence that cartels benefit small businessmen. Coexistence of the social-policy argument with the pro-competitive rules would introduce so vague a factor that prediction of the courts' behaviour would become little more than a guessing game.'
The second major problem is disciplinary. It concerns the selection of an adequate apparatus to address antitrust issues. 32 The value of the competitive process in antitrust is usually defined in non-efficiency, deontological terms. From the perspective of economics, non-efficiency goals are those, which are difficult or impossible to prove empirically, and/or could not be fitted into an equilibrium analysis.
33 Deontological values are non-quantifiable and 'this [welfare-economics] approach cannot deal with constitutional issues'. 34 A possible solution is offered by constitutional economics, which perceives citizens' will as consumers' preference, internalizing thereby the broader notion of political rights into economic theoretical discourse, 35 translating political values into the language of economics. Despite its significant impact on the positive analysis of liberty through the lens of economics, the normative implications of such a translation are rather limited, 36 since positivist rationality fails to explain the irreducibly deontological origins of rights.
Leaving aside the difficulty of measuring quantitative values of efficiency, 37 as well as the whole spectrum of terminological complications arising from the simplified perception of the goals of antitrust, 38 the neoclassical methodology of equilibrium economics cannot deal with non-quantifiable values. 39 It cannot address them in another way than by reducing them to some measurable characteristics. 40 Christian Kirchner, supra n. 4, 119.
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Wolfgang Kerber, supra n. 17, 16: 'As a consequence, it is possible to argue also from an economic perspective that competition law should not only take into account the effects of restrictive agreements, mergers, and business behaviour on consumer welfare but also on a set of protected rights of competitors and up-and downstream firms, which might suffer losses through the infringements of these rights'. consider competition as a purely deontological value, refusing thereby cost-benefit economic methods, or transform the competitive process into an economically definable value. The former approach is unrealistic because the dominant role of economics in antitrust is undisputable.The latter approach is false, as the reduction of the competitive process to its outcomes for consumers negates the very essence of competition. The solution to this conundrum is twofold. Alongside the welfare-standard, economic analysis should apply other empirical techniques, which would help to articulate the competitive process independently from its effects on consumers and other derivative goals. A suggested yardstick could be the intensity of the competitive process, the level of engagement of rivals, as well as pre-Chicago structural analysis of the markets, though from the empirical economic perspective the assumption that 'the intensity of the competitive process is a function of the market form which […] is defined […] is nowadays considered obsolete', 42 as 'general correlations between market structures and market performance are difficult to prove'. 43 However, game theory, behavioural economics and IO can conduct various types of the experimental research without being predetermined by the yardstick of welfare/efficiency, which reveals the potential coupling points between the normative premises of the deontological antitrust schools and the methodology of the various Post-Chicago approaches.
The second alternative is the elimination of the monopoly of economics in antitrust analysis. Competition law should be open to the non-empirical deontological methods of other social sciences; 44 all of them, including economics should 'capture […] the pulse of the law', 45 acknowledging its internal rationale, and not reducing the law to their own apparatus. 46 Law, and antitrust law in particular, always deals with non-quantifiable values, and law can never be reduced 42 Franz Jürgen Säcker, above, 14. 'Those who claim to have elicited a common denominator transcending laws and the places of laws, allowing for a mathematization of law, partaking in some sort of epistemological bilingualism, and permitting a rigorous Archimedean assessment (and ranking) of laws in terms of 'efficiency' are, in effect, positing a range of audacious postulates. […] While law is indeed thoroughly cultural, as any serious archaeological research must reveal, economics is taken to operate on a more elevated plane, and on a more elevated ethical plane also, within a 'beyond' of culture, if you will, and specifically within a beyond of the law's naïveté or capriciousness as it manifests itself locally'.
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to a cost-benefit calculus. 47 The relations between the solutions suggested by different disciplines should be taken under the balancing test. 48 More convincing arguments would have priority, regardless of the methodology through which they are built. 49 The difference between these approaches is not crucial, 50 and the arguments are usually developed by mixing the methods of both.
In addition, non-efficiency-based methods cover a much broader spectrum of values than the right to compete, including market integration, environment, social cohesion and innovations as well as many others qualitative non-economic goals.
51
All values can be measured empirically and addressed theoretically, yet not all values can be reduced to empirically testable data, and even the reduction of empirically testable values is a methodological premise, which includes elements of simplification or arbitrariness, 52 since neither the welfare of consumers nor the wellbeing of society can be measured by economic methods exclusively. A purely economic analysis cannot provide an ultimate definition of consumer welfare, or protect it, 53 and it does not eliminate the necessity of choices. 54 The same holds true in respect to the benchmark of efficiency. 55 It is a matter of definition either John J. Flynn,'Discussion' in David W. Barnes, supra n. 24, 638:'I guess the best summary I have seen of those goals […] is that which Professor Eleanor Fox derived from her study of the legislative history of the Sherman Act, namely: (1) dispersion of economic power for its own sake; (2) freedom and opportunity to compete on merits; (3) satisfaction of consumers (which would embrace some of the values put forth by economic analysis); and (4) protection of the competitive process as market governor'. ', 57 including inter alia references to the purely deontological notions of justice 58 and fairness, 59 or (alternatively) to limit antitrust to the issues of the competitive process alone. This research proposes to adopt the latter path and to contextualize this narrowly defined competition policy into the broader regulatory framework, balancing the competitive process against other important societal values.
PROBLEMATIC ASPECTS OF THE WELFARE-CENTRED GOALS
As has been argued above, the reduction of the concept of the competitive process to its welfare-generating effects solves neither normative nor methodological difficulties in antitrust.The difference between consumer and total welfare may be defined in ideological rather than methodological terms: the former is directed to the interests of consumers sensu stricto, 60 while the latter is more concerned with a total increase in welfare which would subsequently lead to an increase in efficiency and benefit consumers. This means that the latter often uses the benchmark of the former. The methodological question of the definition of welfare is unclear be it from the perspective of antitrust policy in general or antitrust economics in particular. While acknowledging the role of Bork in developing the theory of consumer welfare, Orbach, for instance, remarks that the use of the term 'welfare' is not correct from an economic perspective and that sound economic analysis should refer to consumer and total surplus respectively; 61 the former referring to the interests of buyers and the latter to those of both buyers and sellers alike -thus, '[t]he yardstick for measuring the efficiency of the market outcome is simply the sum of consumer and producer surplus'. 62 Peritz observes in this respect a misleading connotation of the term. 63 Rudolph J. Peritz, supra n. 2, 311: 'Because the phrase "consumer welfare" shares semantic elements with the Ralph Nader consumerist movement, there has been a feeling that Robert Bork, Richard recognizes that his 'understanding of the benefits of competition for consumers is somewhat inaccurate, but that does not affect the fact that this is usually the primary value we have in mind'. 64 His more severe critics argue that Bork's 'consumer welfare' has 'little or nothing to do with the welfare of true consumers'. 65 The relation between the terms welfare and surplus is not synonymic. The former has a more articulated ethical meaning, while the latter remains within the realm of economic analysis. 66 The same holds true for another yardstick, which is used in economics -the concept of efficiency. 67 Accordingly, measuring welfare with the economic yardstick is more difficult than measuring surplus; the phenomenon of welfare, unlike that of surplus is not all about maximization. Arguably the former task goes beyond the scope of antitrust's economic apparatus. 68 The importance of such limitation of neoclassical economics lies in its clarity. Antitrust should not primarily address welfare-related concerns and concentrate more on the measurable data of consumer and/or total surplus. Fox observes in this respect the selectivity of the Chicago School, which applies its welfare argumentation only if it prevents regulatory intervention and ignores it whenever the intervention can increase welfare. 69 This epistemological characteristic of the Chicago School also shows that the notion of consumer welfare concerns broader issues of consumer wellbeing, which is impossible to perceive as a specific task of antitrust, inasmuch as it constitutes a meta-goal; namely, responsible economic governance in general.The limited attention paid to consumer surplus downgrades antitrust analysis to a form of economic pragmatism, revealing thereby more clearly the disciplinary boundaries of economics, and proving that competition should be addressed from different Posner, and other price theorists share the Naderites' concerns for consumers. Nothing could be farther from the truth, we have learned. Where Naderites call for commercial firms to take social responsibility […,] Easterbrook points out, that Chicagoans invoke dynamic effects and possibilities. But they do so only when reliance on the dynamic effect will lead to nonintervention. Thus, Chicagoans will rely on a free-rider effect to argue that producers should be able to fix resale prices. […] But Chicagoans do not invoke dynamic effects (e.g., preserving rivalrous interactions to enhance inventiveness) to support antitrust intervention'. methodological viewpoints -but not rejecting the leading role of economics in the process.
Another aspect of the same problem should be re-emphasized, namely the homonymy between the term competition as perceived in classical economic theory -and as it is taken in the political and cultural domains -and the term competition in its neoclassical sense. 70 While the former encompasses the idea of a dynamic rivalry, the latter is a part of a purely methodological analysis. 71 The state of perfect competition is an indispensable condition of equilibrium economics, 72 which implies an 'imaginary construction' 73 of a hypothetical situation when demand meets supply, the situation when 'the equality of marginal cost and price' 74 is achieved. Every economic theory is either directly or implicitly influenced by this basic premise, 75 which in turn downgrades the normative aim of rivalry dynamism of the competitive process. 76 This might be partly due to the fact that from the neoclassical economic perspective the reference to the normative value of freedom is considered as a return to the theoretical past of economics, basing this perception essentially on the cumulative perception of knowledge, 77 as opposed to its cyclical view, which is typical for other social science, and which is the approach par excellence in philosophy. Competition for equilibrium-based analysis is not a normative aim, but only an important methodological part of the economic reasoning. ' The liberal, or non-interference, principles of the classical (Smithian or Ricardian) economists were not, in the first place, economic principles; they were an application to economics of principles that were thought to apply to a much wider field.The contention that economic freedom made for economic efficiency was no more than a secondary support'. John Vickers, above, 7: 'Perfect competition (including competitive equilibrium) models are extremely useful for analyzing all sorts of economic issues'. 76 Friedrich A. von Hayek, supra n. 42, 10, (emphasis in the original):'[T]he absurdity of the conventional approach proceeding from a state in which all essential conditions are assumed to be known -a state that theory curiously designates as perfect competition, even though the opportunity for the activity we call competition no longer exists. Indeed, it is assumed that such activity has already performed its function'. Economic approaches that emphasize the limited nature of equilibrium-based analysis 79 do not deny its methodological importance but they question its normative part. The notion of competitive process is not materially embedded, and most mainstream economic theories do not address it as a topic of research.The stylized or improved version of the concept of perfect competition refers to the notion of workable competition, which again perceives the competitive process as a means which is either tolerated (so far as it does not harm the normative premises and the framework of workability) or addressed only in its reduced, welfare-related form, referring to the formula 'what is good for welfare -is pro-competitive; what is not -is anticompetitive'. The economic definition of the competitive process may presume rivalry, 80 but it always circumscribes the normative protection of competition to its positive consequences for measurable values, it does not consider any normative value in competition itself.
THE COMPETITIVE BALANCE
As to the method which can be used to define competition separately from the beneficial incomes, which it generates, 81 the role of the rivalry process, perceived as 'an effective competition structure' 82 or as 'a medium of interrelation' 83 should be explored. The analogy between competition and sports -as well as games in general -could be of use. It is often used in economic, 84 as well as in legal 86 For many distinguished antitrust thinkers the protection of the competitive process as an end in and of itself is 'analytically disastrous'. 87 Yet, the same analytical approach shows that the multiplicity of societal goals directly related to antitrust cannot be reduced to a single denominator, and that the plurality of values requires a plurality of antitrust-related goals, 88 treated analytically as separate. The competitive process in such synthetically separate analysis has an important, if not primordial, place.The importance of unpredictability (and therefore undefinability) of the competitive process is emphasized by the evolutionary economics. Farrell calls this feature the 'dark matter of competition'. 89 Kerber explains the implications of this Hayekian approach, submitting that (i) competition can be perceived as a process 'in which previously unknown knowledge is generated, and (ii) the multiplicity and diversity […] might be crucial for the effectiveness of competition as a discovery procedure'. 90 Budzinski characterizes this approach as an open-ended continuum of experimentation, considering it as 'a research process in which the competitors try to improve their always limited, situative, and fallible knowledge on economic problem solutions'. 91 Antitrust in this respect can also internalize the notion of competitive balance used, for instance, in sports economics. The competitive balance is a situation in team sports, where the governing body -sports league or federationintentionally maintains the correlative difference between the clubs, not allowing the discrepancy between them to exceed the established limit. A similar perception of the competitive process exists in economics, 92 but it is mainly considered as outside the normative and methodological premises of welfare economics, either internalizing it to the concept of efficiency or ignoring the concept outright.
93
Among the most common mechanisms for designing competitive balance are the following: draft system in North American professional leagues, which implies the worst team's priority in signing for new players at the end of the season; 94 seeding in draws, which prevents the possibility for the strongest teams to participate in the early stages of knockout competition; 95 revenue sharing, which binds the most commercially successful teams to redistribute part of their incomes with other participants of competition in order to maintain the integrity necessary for the league; 96 salary cap, which prevents the richest clubs to sign the most skilful players; 97 blackout rules, which prevent broadcasting of the most commercially attractive games of the tournament at the time when a local team plays its game in order to avoid the conflict of interests for potential viewers; 98 financial contributions to the relegated teams, which enables the least successful teams to maintain their financial stability for the following years, affording them a second chance to get promoted to the higher league in the following seasons; 99 collective selling of broadcasting rights, which helps to maintain coherency in distribution between the most and the less lucrative content of the tournament; 100 compensation to the clubs which delegate their players to the national team, benefiting the clubs which were temporarily disadvantaged due to delegation of their best athletes to the national team; limitation of the mobility of the players by the reserve clauses, which does not allow the athlete to switch teams according to his will, preventing thereby the situational disproportions between the clubs; 101 joint marketing which implies that the league promotes the tournament as a whole by single branding and by packaging media rights, enabling thereby a more proportional sharing of the audience between the different matches, and not 93 Wolfgang Kerber, supra n. 17, 10: 'Although most economists view economic freedom as very important, so far no convincing solutions have developed how to integrate an analysis of economic freedom with an industrial economics approach to competition'. 94 allowing the broadcasters and viewers to cherry-pick the games of the most attractive clubs only. 102 In addition the rich literature in game theory 103 and lottery analysis 104 also provides purely economical standards for modelling contests.
Apart from the regulatory instruments, which are external to the contest as such, the internal rules of the game itself are designed in a manner to promote the elements of unpredictability, rivalry and performance of the teams.The task of this instrument is neither to create equality between the teams nor to increase their economic performance; it does not have one end-state. Both, equality and performance are important tasks in sports, but they are treated methodologically separately from the competitive balance, while remaining closely connected to it. The principle of the competitive balance is a dynamic, process-oriented goal; it does not pursue clear-cut objectives, though some of its methods are defined in this clear-cut manner. There is no best competitive balance: it encompasses both elements of unpredictability and competitive advantages, which the stronger teams have over their weaker opponents. Its task is not to eliminate the differences between the strength of the teams, but to create coherence between them, to make their involvement into sports more unpredictable and entertaining, which is the essence of sports contests, a notion very similar to economic competition in this respect.The purpose of it is the creation, protection and promotion of competition for its own sake. This method shows that irony towards the protection of freedom is not always correct on the substance, 105 inasmuch as 'competition is valued for its own sake, as the economic equivalent of political democracy'. 106 The competitive balance then obviously brings in monetised values, like revenues from attendance and selling media rights, sponsorship agreements and other marketing activities, but these consequences are indirect.The primary task of the competitive balance is competition. This analogy should not be taken literally. The difference between public economic policy and professional sports is important. The role of competition is not self-evident in economic life, while sports contest could not exist without competition, as it is embedded in rivalry by definition. However, the suggested analogy does not address normative issues and the substantive comparison therefore is irrelevant at this point. […] Is it the task of antitrust, in the service of the enlargement of individual liberty, to require the dissolution of the twenty firms into 500, or perhaps 1000?' 106 Corwin D. Edwards, supra n. 1, 4.
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the economic methodology of measuring, defining, protecting and promoting the competitive process, as it is performed in sports economics. It does not compare the role of competition in sports and in economic life, but merely transposes an instrument available in economics of professional sports to the public economic activities.
The significance of the competitive process in the economic sphere is developed by a normative and not a methodological argument. It refers to the constitutional role that competition plays in liberal democracies and is not directly relevant to the suggested analogy, although the structural similarities between the two models are substantial. These similarities between sports competition and antitrust should not be underestimated. Budzinski argues that in sports unlike in economic relations competition exists for its own sake, suggesting that while 'in economic competition there is no definite goal, or, in other words, the race never ends. Instead of victory, the race itself represents the "goal"'. 107 However, the interest of sports teams is not in winning trophies for their own sake, but in the continuous process of winning. In a temporal dimension the process can be extended to the contribution to the historical development of the club's traditions or conversely reduced to the winning in each episode of a game.The outcomes of the matches or results of the seasons are only the most obvious tasks of sports competition.Trophies and titles serve as benchmarks of success, but they cannot be reduced to the very essence of the competitive process.Thus competition in sports economics as well as other sectors of the economy is present in many dimensions and at many levels. 108 The notion of competitive balance should not be confused with the balancing act either.The task of the former is to maintain the process while the latter aims at achieving a certain result via the balancing process. In the former the task is to maintain the balanced equilibrium between the teams, whereas the latter perceives balancing as a way to solve clashes between values. Both are equally important for the purposes of competition; the former refers to its essence, while the latter primarily addresses the necessity of proportional protection/restriction of competition in its correlation with other important public values. The latter, however, can be also perceived as a part of the competitive process itself, if taken as a competition between the different values for regulatory protection/restriction. Ultimately, the competitive balance in professional sports provides an illustration of economic analysis of the competitive process and serves as a counterargument to the claims that the impossibility to measure competition prevents its proper 107 Oliver Budzinski, supra n. 56, 297. economic analysis and that this justifies evaluating competition solely from the perspective of its impact on the surplus-based economic values. It does not address the issue of specificity of professional sports and its specific legal status in antitrust.
The notion that the competitive balance may serve as an objective of antitrust policy has been originally contested by Bork, who defined it in twofold terms: either (i) preserving rivalry for its own sake -rejecting this goal outright, arguing that '[o]ur society is founded upon the elimination of rivalry'; 109 or (ii) maximizing competition -suggesting that this would 'require the dissolution of virtually all industrial and commercial organizations'. 110 Bork's analysis is based on a purely holistic perception, which subordinates all economic policies, relevant to antitrust to the sole goal of consumer welfare. Some of his critics also use the holistic argument of the meta-goal of antitrust, suggesting that otherwise it will end up being a 'meaningless hodgepodge of conflicting, inconsistent, and politicised mini-policies'.
111 Another version of this holistic approach combines the main goals of antitrust 'into a single working principle' of antitrust welfare.
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These approaches may indeed provide some clarity, but clarity is not the exclusive virtue of complex economic relationships. 113 They inevitably contain the elements of multiple goals, variety of interests and diversity of approaches. 114 This multiplicity of antitrust-related objectives is embraced in the pluralistic methodology, which enables to address them under the balancing test, without making ex ante judgements on the normative significance of each value, internalizing indeterminacy into antitrust analysis, rather than considering it to be an obstacle for decision-making process.
TOWARDS ORDO-AUSTRIANISM
The role of competition in the market process has been mostly emphasized by the representatives of the two deontological antitrust schools: Ordoliberalism and Austrianism. Despite significant ideological differences between them, their development was to a large extent cross-fertilizing, creating a ground for debates 109 Robert H. Bork, supra n. 3, 58. 110 Robert H. Bork, supra n. 13, 252. Oliver Budzinski, supra n. 56, 295:'Diversity in competition economics is advocated in two ways. First, competition economics is empirically characterized by a considerable pluralism of theories and policy paradigms. Second, it is demonstrated that this diversity of theories is theoretically beneficial for future scientific progress.' THE DIALECTICS OF COMPETITION LAW about the methods of protecting competition.
115 Both contributed to the analytical disentanglement of competition from welfare. These two schools can hardly be jointed into a coherent theoretical vision of antitrust, but the arguments of both may be perceived as mutually-invigorating, if taken from a dynamic dialectical perspective. The dialectics of Ordo-Austrianism is based upon three main polarities: (i) competition as an individual right; (ii) competition as a collective right; (iii) the role of government in the regulation of the competitive process.
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Competition as an individual right is perceived by Ordoliberalism separately from economic efficiency, which it generates, 117 primarily from the perspective of the underprivileged market-players. The individual right to compete should be broader than the possibility for successful companies to profit from their entrepreneurial discovery or natural monopolistic status. The right to compete should be also provided for other, less successful companies. 118 This approach is similar to the intentionalist perception of antitrust, which claims that 'intervention to remedy imbalances of wealth and power is necessary to insure true individual freedom'.
119 Individuals are perceived 'as ends in themselves and not as the means of another's welfare'. 120 This entails the necessity of designing the rules, which both actively protect competition and enhance it. The regulatory intervention in this respect is not necessarily concerned with the limitation of market freedom, 121 but should be rather seen as 'regulation as framing of market processes'. 122 The 115 Viktor concerns of the market structure are not peculiar to Ordoliberalism only. Similar issues helped in designing the US antitrust rules, where the protection of the entrepreneurial freedom of small and medium undertakings played a significant role, 123 which was particularly visible during Wilson's presidency. 124 These views were dominating in the development of antitrust rules. According to the US Congress, '[competition is an interaction between two great forces, which are] corrective of each other, and both ought to exist. Both ought to be under restraint'. 125 Though this approach has been severely criticized for being formalistic if not misleading, 126 the criticism cannot remove the individual freedom to compete from the list of constitutional values in liberal democracies.
127
Ordoliberalism protects the individual right of weaker companies, while the Austrian School addresses the demands of stronger companies to run their activities without significant regulatory corrections of the market process.
128
Competition taken from this perspective is seen as 'the voluntary pursuit of gain'. 129 The former therefore emphasizes the egalitarian vision of the individual right to compete, while the latter bases its arguments on the meritocratic perception of this right. Austrians reject the institutional framework, which guarantees to the competitors the ability to participate in the market process. Instead, they emphasize the consumer's possibility to decide upon the role of each competitor in the laissez-faire exchange system. 130 Perceiving competition as a 'dynamic rivalry', 131 Austrians support the right of the market participants to benefit from their successful performances, and not to share their gains with less successful opponents. This entails the protection of the right to gain by competing, and not 
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Normative individualism does not reject the necessity of broader societal interests but it judges that the pursuit of individual interests would eventually have positive effects for society as a whole. Austrians are also methodological individualists; which, according to Nozick, implies 'that all true theories of social science are reducible to theories of individual human action, plus boundary conditions specifying the conditions under which persons act'. 134 The second distinction is in the perception of competition as a collective right. According to the Ordoliberal principles, which have their intellectual roots in the US institutional theory, 135 society should be based upon the principles of free competition. This rationale is not limited to enabling the individuals to compete, but also relies upon broader societal premises, that neither actual nor passive individual right to participate in competition fully covers its economic, political and cultural significance. Society as a whole benefits from competition, including those members and institutions, which do not participate in it directly.
136 This approach is similar to the reason for protecting free speech. As Grimm points out, 137 this freedom is provided not only for those who express their views, but also (primarily -for some) for those who consume the information, delivered by the media, 'producing an informed public capable of conducting its own affairs'. 138 Freedom does not necessarily have to be realized or actualized by every member of society. Freedom's very availability is often as important as its direct benefits. Competition is not considered as an exclusive value, but its importance is not defined by other values. Müller-Armack in his concept of social market WORLD COMPETITION economy proposes the irenic, peaceful coexistence of different views and values, claiming that difference in goals and views should be 'accepted as a given, which however does not terminate the effort to achieve unity'. 139 The presumption that unregulated competition would lead to a better, more intensive competition is contested by reference to the natural instinct of 'the established firms […] to garner the power to place roadblocks before their competitors'. 140 The social function of economic competition has not been denied by the Austrians, but their libertarian methodology suggests that such a goal could be best achieved if economic actors were allowed to pursue their activities without significant regulatory encroachments, perceiving antitrust regulation as one of the most invasive. 141 No successful individual is interested in living in a poor environment, and he or she cannot erect a wall between his or her wealth and others' poverty; in addition his or her self-interested behaviour directly and indirectly benefit the society as a whole, inasmuch as he or she is constantly sharing his or her profits by further investment in long-term projects, paying taxes or simply by spending his or her wealth and creating economic opportunities for his or her neighbours. In addition, Austrians argue that the more lucrative the gain is the more potential competition it generates, 142 since rivals are impelled to explore innovative techniques in order to compete successfully. 143 This creates a competitive environment, which fully covers societal interests in competition as a collective right.
Both schools also emphasize in this respect the paramount role of the spontaneity in market interactions, considering it as the main integrative force of societal life in general and in economic relations in particular. 144 Although the notion of 'spontaneous order' is associated with Hayek, it was Röpke, an Ordoliberal thinker, who coined the term, or rather borrowed it from the philosophy of Mill and applied it to the twentieth century's economic context. 145 The visions of spontaneous order significantly differ between the two schools. In some sense the ecology-anatomy analogy 146 of the nature of society can be relevant to understanding this difference. The ecological vision of the spontaneous order perceives individuals as autonomous entities, mostly interested in perusing their own interests. Their behaviour should not be necessarily dictated by other participants, but it is in their interests to take the preferences and habits of these participants into account, and to model their market strategies accordingly.The anatomical view recognizes the autonomy of individual actors, but acknowledges the absolute necessity of coordination and subordination. The participants in the competitive process cannot always design appropriate rules for their behaviour without elements of coordination.While the ecological vision emphasizes the coexistence of market-players, the anatomical approach stresses the necessity of harmonious non-intrusive subjection to common rules, which regulate the emanations of such spontaneity in the market process. Both recognize the significance of spontaneity and some elements of coordination. This prevents the former from sliding down into radical anarchism and the latter from transforming into interventionism and collectivisim. While both systems are rather theoretical constructs and can hardly exist in practice, the Austrian vision would potentially correspond to the ecological perception of the spontaneous order, whereas the Ordoliberal approach is closer to the anatomical one.
Hayek perceives the origins of such regulatory approach of economic freedom in 'two different traditions in the theory of liberty'. 147 The first is based on the principles of spontaneity, the second originates from design; tracing them back to Hume's empiricism and Descartes' rationality -and to ancient Rome and Greece on one hand and Sparta on the other. Popper suggests in this respect that the struggle between empiricism and rationalism is among the most important issues in the history of modern philosophy, explaining that it was Kant 'who tried to offer some synthesis -a compromise, or rather, a modified form of empiricism', 148 or rather to reject pure rationalism. Leaving Hayek's normative criticism of the latter aside, his observation is important to show the discursive 'soap bubbles' which burst under competitive pressure; or would it not be possible for entrenched monopolies to develop in defiance, rather than as a consequence, of state action'? nature of the two approaches, 149 and their dialectical interdependence. This is a Hegelian perception of the contradictions between the two wings of liberalism, 150 which emphasizes the tensions between the schools, their joint support of the competitive process and common opposition towards welfare-exclusivity in antitrust analysis. Although usually the protection of competition as an individual right and as a collective right is perceived jointly, some authors contrast them. 151 The third difference is closely related to the former two and concerns the polar perception of the role of the State in protecting and enhancing the competitive process. The Austrian School relies upon laissez-faire values, promoting the self-correcting force of the market, which 'can surely not be meant to imply the notion of a market without any rules', 152 requiring governmental protection of fundamental economic rights, while this protection is perceived with a particular suspicion, as ' [t] here is no other planning for freedom and general welfare than to let the market system work'. 153 The Ordoliberal approach in this respect is closer to the paternalistic methods.The latter view is based on the tragic experience of Germany's past, when political, cultural and economic competition have been severely oppressed by participants in the process. 154 This implies that the enhancement of the competitive process should not be perceived as a natural evolutionary process, but should be conducted by a responsible regulator, the primary task of which is to design within the framework of Ordnungspolitik (which is 'the principal method by which the general working properties of the market process can be deliberately shaped') 155 the universal rules of the competitive games and to correct the game when it is not going on properly.The rules are designed and governed by institutions, and competition is a synthetic, 149 Friedrich A. von Hayek, supra n. 77, 230: 'Though these two groups are now commonly lumped together as the ancestors of modern liberalism, there is hardly a greater contrast imaginable than that between their respective conceptions of the evolution and functioning of a social order and the role played in it by liberty'. 150 created rather than organic and natural process. 156 The competitive markets constitute a very delicate model, and their development should be performed not only for their own sake, but also in a harmonious balancing with other important societal interests. The difference between the two deontological antitrust visions dialectically internalizes Peritz's dilemma of free competition. 157 The combined Ordo-Austrian perception of competition can be based upon two programmatic statements: (i) the competitive process constitutes an important economic right -which, without denying the significance of economic outcomes, 158 should not be subordinated to and measured by the standards of welfare/efficiency; (ii) competition is an important tool for evolution, innovation and economic progress. 159 The former thesis is of a legal nature; the second is economic.
Both schools agree that competition brings prosperity and growth, and methodologically disentangle the outcomes of competition from its ethical constitutional significance. Although none of them is a purely ethical theory, as most of their representatives were economists, who are usually deemed to take into account the outcomes of the competitive process.This is particularly the case for the social market economy wing of Ordoliberalism 160 as well as for the Austrians' consequentialist justification of the free market. 161 However, alongside this economic consequentialism, both theories are supported by strong normative claims related to the theory of rights.This feature distinguishes the premises of the Austrian School from the Chicago approach to competition. Aside from historical differences, related to the fact that the Chicago School has been considered as a mainstream antitrust theory, while the Austrian approach is seen mostly as a heterodox vision, leaving it more room for the elaboration of non-empirical normative claims without direct application in the economic life, the main methodological difference between Austrians and Chicagoans is that the latter rely exclusively on economic analysis, referring to the empirical fact that the principles 156 of competition work best, while the former merely supplement their political theory by reference to this empirical fact. 162 The positivist approach, which Barry attributes to the Chicago School, is typical of the economic reasoning in general. It should not be either criticized or eliminated, since its normative simplicity 'what is good must be right' eliminates many misunderstandings, making the method of economics work. However, workability is not the sole feature of societal systems, and those theories which apart from a sound economic analysis develop a normative theoretical support can address the same set of problems both in consequentialist as well as in deontological terms. 163 Both approaches did not ignore social needs, but considered that these issues should be resolved via taxation rather than antitrust. 164 The Chicago School, however, limited competition analysis to its welfare-effects, while Austrians emphasized the importance of the competitive process, which goes beyond neoclassical calculus.
CONCLUSIONS
The deontological ethos is important for both Ordoliberalism and Austrianism. A deontological perception of competition means that the competitive process should not be measured nor legitimized by its eventual positive impact on the economy. 165 According to Hayek, 'a highly developed commercial spirit is itself as much the product as the condition of effective competition [… W]e know of no other method of producing it that to throw competition open to all who want to take advantage of the opportunities it offers'. 166 The reduction of competition to its positive, welfare-enhancing elements removes the peculiar features of the competitive process like 'chance, uncertainty, and unpredictability in human life', 167 which were most clearly advocated by the Austrian School. Kerber puts the issue of uncertainty into a broader theoretical perspective, describing different 162 advantages of diversity as explored in different disciplines. 168 The inevitability of uncertainty and the possibility of its fruitful internalization into the philosophy of science has been emphasized by Polanyi. 169 Ordoliberal thinkers as Hoppmann also emphasized the importance of the freedom to compete, perceiving it as part of the essence of the economic constitution, 170 and a goal in itself. 171 For Hoppmann the outcomes of the competitive process 'are inherently unpredictable [… and ] market outcomes can rarely be unambiguously attributed to individual acts', 172 as freedom and predictability seldom coincide. By constitutionalization of the competitive process, it has been argued that both welfare and competition are important public goods. 173 This approach brings together economic and political freedoms. 174 The criticism which such a perception of competition can generate is manifold, though it can be reduced to two major aspects: (i) empirical and (ii) normative:
(i) On the empirical side, the dis-equilibration of competition raises concerns about its proper definition, measurement and evaluation. As Hughes argues, the alternative to the mainstream antitrust analysis should not be limited to its criticism and promotion of empty slogans, suggesting that '[t]he Chicago School approach is successful in large part because it is based on economic principles that are simple enough to be manageable'. 175 Indeed, by abandoning the methodological framework of perfect competition, the competitive process abandons also the potential for being defined in economically verifiable terms. This problem has two connected solutions, an apologetic and an apagogical one. The former reveals that it was the intention of the founders of the concept of competition as a discovery process of 'challenge and response', 176 to eliminate the predictability of competition. Hayek emphasizes that it is exactly the essence of competition, which requires it to remain unpredictable and immeasurable, thus abandoning scientism. 177 Competition thereby abandons to a large extent the realm of science, not being subject to verifiability requirements, and shifts to the realm of ideological choices in society, something, which can be justified intuitively, as a matter of societal culture, but not defined in the pragmatic language of economic analysis. The apagogical explanation operationalizes an a contrario argument, according to which the predictions and measurements of such important economic values, by which competition is often measured, as consumer or total welfare, industrial growth, innovation and market integration similarly fail to meet the unanimous standard of evaluation. The evolution of competition law shows that each of these concepts holds significant elements of ambiguity, inductive context-dependency and multiple meanings.
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(ii) The normative argument supports the empirical one, and mitigates the difficulties related to the dis-equilibration of the competitive process. Acknowledgment of the constitutional importance of competitive process and its perception as a paramount value of liberal democracy does not prioritize competition or immunize it against regulatory limitations. Pluralistic democracies constantly face the necessity to make choices between equally important societal values. These values therefore compete with each other for being prioritized by the decision-makers. 179 By disentangling competition from utilitarian values, the regulator will be able to decide which of the values is more important in each particular case. While measurable values would argue their case by applying the economic rationale of equilibrium-based reasoning, more deontological values would participate in this competition using their own specific deontological instruments. This approach would benefit from the elements of competing interdisciplinary methods, which as Kerber argues are necessary for defining and regulating the normative foundations of competition law, 180 and undermine the influential holistic view that 'only efficiency and consumer welfare are appropriate normative goals of competition law'. 181 The methodological similarities of these deontological schools should not be oversimplified. This synthetic unification is made for epistemological purposes only, in order to articulate the dynamic aspects of the market process, which both schools support. They are taken jointly therefore only to illustrate their deontological approaches to competition, which differ to a large extent, but often complement each other, if taken from the dialectical stand.This artificial epistemic 
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model helps to address the essence of competition as a phenomenon, without focusing on ideological issues, which constantly arise in such a paradoxical area of law as antitrust. 182 The two deontological doctrines significantly differ in respect to their broader views on the role of public instruments in the regulation of economic affairs and therefore are seldom considered as theoretical allies. The hypothesis of this research is that, despite substantial ideological discrepancies, the deontological antitrust schools hold the same methodological views concerning the conceptual independency of the competitive process; adhering to its separation from the outcomes, which it can deliver for society. Regardless of their ideological differences (and in some dialectical sense 'due to' these differences) the two deontological approaches reinforce each other. It is important therefore to articulate the methodological similarities of the deontological antitrust schools. As Heinemann argues, 183 the emphasis on the discovering nature of the competitive process is an ideologically neutral concept, which can be in conformity with interventionist policy as well as with a libertarian one. The synthesis of Ordoliberalism and Austrianism provides a theoretical paradigm where the liberal constitutionalism of the former supplements and invigorates the constitutional liberalism of the latter, 184 without solving the dilemmatic relations between the two, but placing them into a dialectical interplay of strong government, protecting multiple goals, among which the freedom to compete holds an important position. 
